











































































































(e)

" (£)

(9)

Permit subject to terms and conditions provided by this
Ordinance, or deny the application.

Permit Denial. A permit may be denied by the
Superintendent if the Superintendent determines that
the proposed discharge, or continued discharge, will
not comply with all applicable standards and
requirements of this Ordinance, or if the User refuses
to accept the terms and conditions of a permit as
proposed to be issued by the Superintendent, or for any
reason which would support a suspension or revocation
of the permit as provided by Section 4(1) of this
Article.

"Public Notification. The Superintendent shall publish

in the local newspaper a notice of intent to issue an
Industrial User Permit, at 1least 14 days prior to
issuance. The Superintendent shall also publish in the
local newspaper, within 7 days of issuance of a permit,
a notice that an Industrial User Permit has been
issued. The notices required by this Section shall
indicate where the permit may be reviewed and an
address where written comments may be submitted.

Permit Conditions. Permits shall include any
conditions determined to be reasonably necessary by the
Superintendent to prevent pass through or interference,
to protect the quality of the Kalamazoo River, to
protect worker health and safety, to facilitate POTW
sludge management and disposal, to protect ambient air
quality, and to protect against damage to the POTW. To
the extent determined by the Superintendent to be
applicable to the User in question, all permits shall
contain at least the following conditions:

(1) Limits on the average and/or maximum rate of
discharge, time of discharge, and/or requirements
for flow regulation and equalization.

(2) Limits on the average and/or maximum
concentration, mass, or other measure of
identified wastewater constituents or properties.

(3) Requirements for installation of pretreatment
technology or construction of appropriate
containment devices, or similar requirements
designed to reduce, eliminate, or prevent the
introduction of pollutants into the treatment
works.

(4) Development and implementation of spill control
plans or other special conditions, including
additional management practices necessary to
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(5)

(6)

(7)

(8)
(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

adequately prevent accidental, unanticipated, or
routine discharges.

The unit charge and schedule of User charges and
fees for the management of the wastewater
discharged to the POTW.

Requirements for installation, maintenance and
operation of inspection and sampling facilities
and discharge flow monitors.

Specifications for monitoring programs which may
include sampling locations, frequency of sampling,
number, types, and standards for tests, and
reporting schedules.

Compliance schedules.

Requirements for submission of technical reports
or discharge reports.

‘Requirements for maintaining and retaining plant

records relating to wastewater discharge as
specified by the Superintendent and affording the
Superintendent access to those records.

Requirements for notification of any new
introductions of wastewater constituents or of any
substantial change in the volume or character of
the wastewater being introduced into the POTW.

Requirements for the notification of any change in
the manufacturing and/or pretreatment process used
by the permittee.

Requirements: for notification of excessive,
accidental, or slug discharges.

A statement regarding 1limitations on
transferability of the permit.

A statement of the duration of the permit.

A statement that compliance with the permit does
not relieve the permittee of responsibility for
compliance with all applicable pretreatment
standards and requirements, including those which
become effective during the term of the permit.

A statement of applicable c¢ivil and criminal
penalties for violation of discharge limitations,
pretreatment standards and requirements, and
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(h)

(i)

(3)

(k)

compliance schedules.

(18) other conditions as determined necessary by the
Superintendent to ensure compliance with this
Ordinance and other applicable laws, rules and
regulations.

Permit Duration. Permits shall be issued for a
specified time period not to exceed 5 years. A permit
may be issued for a period of time less than 5 years,
at the discretion of the Superintendent.

Permit Reissuance. A User may apply for reissuance of
a.permit by submitting a complete permit application to
the WWTP Superintendent at least 90 days prior to the
expiration of the User’s existing permit.

Continuation of Expired Permits. An expired permit
will continue to be effective and enforceable until the
permit is reissued if:

(1) The Industrial User has submitted a complete
permit application at least 90 days prior to the
expiration date of the User’s existing permit; and

(2) The failure to reissue the permit, prior to
expiration of the previous permit, is not due to
any act or failure to act on the part of the
Industrial User.

Permit Modification. The Superintendent may modify the
permit for good cause, including, without limitation,
any of the following reasons:

(1) To incorporate any new or revised federal, state
or local pretreatment standards or requirements,
or other applicable requirement of 1law or
regulation.

(2) Material or substantial changes or additions to
the User’s operations, processes, or the character
or quality of discharge which were not considered
in drafting the existing permit.

(3) A change in any condition in either the Industrial
User or the POTW that requires either a temporary
or permanent reduction or elimination of the
User’s discharge to assure compliance with
applicable laws, regulations and the POTW’s NPDES
permit.

(4) Information indicating that the permitted
discharge poses a threat to the POTW’s collection
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(1)

(5)

(6)

(7)

(8)
(9)

(10)

or treatment systems, POTW personnel or the
receiving waters.

Violation of any terms or conditions of the
permit.

Misrepresentation or failure to disclose fully all
relevant facts in the permit application or in any
required reporting or notice.

Revision of, or a grant of a variance from,
applicable categorical standards pursuant to 40
CFR 403.13.

To correct typographical or other errors in the
permit.

To reflect transfer of the facility ownership
and/or operation to a new owner/operator.

Upon request of the permittee, provided the
request does not create a violation of any
applicable requirements, standards, laws, rules or
requlations.

The User shall be informed of any changes in the
permit at least 30 days prior to the effective
date of the change, unless a shorter time is
determined necessary by the Superintendent to meet
applicable laws or to protect human health or the
environment.

Permit Suspension and Revocation. Permits may be
suspended or revoked by the WWTP Superintendent for

good cause, including, without 1limitation, any of the
following reasons:

(1)
(2)
(3)

(4)

(5)
(6)

(7)
(8)

Falsifying self-monitoring reports.
Tampering with monitoring equipment.

Refusing to allow timely access to the facility
premises and records.

Failure to meet effluent limitations.

Failure to pay fines or penalties.
Failure to pay sewer charges.

Failure to pay permit fees.
Failure to meet compliance schedule.
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(m)

(9) Failure to comply with any term or condition of
the permit.

(10) Failure to disclose fully all relevant facts in
the permit application or during the permit
issuance process, or misrepresentation of any
relevant fact at any time.

(11) The Superintendent determines that the discharge
permitted by the permit has a reasonable potential
to endanger human health or the environment and
the threat can be abated only by suspension or
revocation of the permit.

Upon suspension or revocation of a permit, a User
shall immediately terminate its discharge to the
POTW and shall not thereafter recommence discharge
without further authorization from the City as
provided by this Ordinance.

Limitations on Permit Transfer. Industrial User
Permits are issued to specific Users for specific
operations at specific 1locations and are not
transferable to another User or to another location
without the prior written approval of the
Superintendent. The Superintendent may approve the
transfer of a permit if all of the following conditions
are met:

(1) The transferor (permittee) shall give at least 45
days advance notice to the Superintendent of the
proposed transfer. The notice shall include a
written certification signed by the proposed
transferee which (a) states that the transferee
has no present intent to change the facility’s
operations and processes; {b) identifies the
specific date on which the transfer is to occur;
(c) acknowledges that the transferee has read and
fully understands all terms and conditions of the
permit; and (d) acknowledges that the transferee
accepts all of the terms and conditions of. the
permit as written and accepts full responsibility
for complying with the existing permit if the
transfer is approved.

(2) The transferor has not violated any term or
condition of the permit or of this Ordinance
during the 6 month period preceding the proposed
date of the transfer.
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(n)

(3)

(4)

As of the date of the proposed transfer, there are
no unpaid charges, fines, penalties or fees of any
kind due to the Village or city from the
transferor or the transferee related to use of the
POTW.

Except as to the identity of the new discharger
(the transferee), the application materials for
the permit to be transferred as originally filed
by the transferor, as well as the terms and
conditions of the permit itself, are completely
accurate with respect to, and fully applicable to,
the discharge, facilities, and activities of the
transferee.

If the transfer of a permit is approved, the
Superintendent shall make the necessary minor
modifications to the permit to show the transferee
as the permittee, and a copy of the permit shall
be provided to the transferee for signature and
certification by the transferee as provided by

‘Section 3(i) of this Article.

Permit Fees. Industrial User Permit fees shall be

paid,

collected and distributed as provided by this

Section:

(1)

Fees Required. 1Industrial User Permit fees shall
be paid to the cCity in amounts necessary to
reimburse the City for all expenses incurred by
the City in connection with issuing permits. The
fees shall be charged on a time and materials
basis, plus general administrative expenses, based
on the particular requirements of each permit.
The fees shall cover permit activities including,
without 1limitation, costs to the City associated
with reviewing and processing permit applications;
administering permits issued; monitoring
compliance with permits; performing sampling and
analysis (scheduled or unscheduled); performing
inspections (scheduled or unscheduled); processing
renewal applications; and processing permit
transfer requests. The City Council shall
establish by resolution a schedule of standard
permit fees and charges required in connection
with issuing and administering Industrial User
Permits consistent with the purposes and intent of
this Section. These permit fees shall be separate
from, and in addition to, the Readiness-to-Serve
Charges and User Charges as provided for in
Article VIII of this Ordinance.

39



(0)

(p)

(2) Fee Collection. The initial Industrial User
Permit fee shall be due upon issuance of the
permit. For each year thereafter, annual fees
shall be due on the first day of the month
following the anniversary date of the Industrial
User Permit. Fees other than annual fees shall be
due within 30 days of the date of the permit
activity for which the fee is required.

(3) Fee Distribution. Fees collected as provided by
this Section shall be credited to the Sewer Fund
and shall be used to fund the Industrial
Pretreatment Program.

Permit Appeals. Except as otherwise provided by this
Section, an appeal to the Wastewater Board of Appeals
("WBA") of any final decision made by the WWTP
Superintendent in connection with issuing or
implementing an 1Industrial User Permit shall be
governed by Article XI of this Ordinance. An appealing
party .must specify in its Notice of Appeal the action
of the Superintendent being appealed and the grounds
for the appeal. If a particular permit provision is
objected to, the Notice of Appeal must specify the
reasons for the objection, and the alternative
provision, if any, sought to be placed in the permit.
The effectiveness of a permit or any final decision
made by the Superintendent shall not be stayed pending
a decision by the WBA on an appeal. If, after
considering the record on appeal including any
statements provided by the. Superintendent in response
to the appeal, the WBA determines that a permit or any
provision of a permit should be reconsidered, the WBA
shall remand the matter to the Superintendent for
further action as determined appropriate by the WBA.
Specific provisions of a permit which are remanded by
the WBA for reconsideration by the Superintendent shall
be stayed pending further final action taken by the
Superintendent as required by the decision of the WBA.
A decision of the WBA not to remand any matter shall be
considered final administrative action for purposes of
judicial review.

Permits Not Staved. Except as otherwise expressly

provided by Section 5(0) of this Article, no action
taken or request filed by any permittee shall operate
to stay the effect of any permit or of any provision,
term or condition of any permit, including, without
limitation, a request for permit modification,
reissuance, or transfer, or a notification of planned
changes or anticipated noncompliance.
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Sec. 7.05

CONFIDENTIAL TNFORMATION

The following provisions shall apply regarding the treatment
by the Village or by the cCity of confidential information
submitted to or obtained by the Village or by the City in the
administration of this Ordinance:

(a)

(b)

(c)

All information and data submitted to the Village or
the City relating to matters regulated in this Chapter
are presumed not to be confidential. Information
submitted by a User shall be clearly marked on each
page as to the portion or portions considered by the
User to be confidential and shall be accompanied by a
written explanation of why the User considers the
information to be confidential or why the release of
the information would divulge information, processes or
methods of production entitled to protection as trade
secrets of the User. Information which may disclose
trade secrets or secret processes, and for which the
User has requested confidentiality as provided by this
Section, shall not be made available for inspection by
the general public; however, that information shall be
made available upon written request to governmental
agencies for uses related to matters regulated by this
Ordinance and shall be made available for use by the
state, any state agency, or the Village or the City in

. judicial review or enforcement proceedings which

involve the User that furnished the information. The
Village or the City shall notify the User 10 days in
advance 1if it intends to release confidential
information to another governmental agency as
authorized by this Section.

Information furnished to the City on the volume or
characteristics of wastewater or pollutants discharged
or proposed to be discharged into the POTW shall be
available to the public or other governmental agency
without restriction.

If a User has mass-based limits as allowed by certain
Categorical Pretreatment Standards on a production
basis, the production data necessary to determine
compliance must also be provided by the User to the
city, and shall be available to the public. If
application of the combined waste stream formula is
necessary to apply categorical pretreatment standards
to a User, the flow measurements and other data used in
the calculation must be provided by the User to the
City, and shall be available to the public.
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(d) Observations made by City inspectors shall be subject
to the confidentiality provisions of this Section as if
they were in writing if the User specifies to the City
in writing for which particular observations made by
the City Inspector the User seeks confidentiality.

Sec. 7.06 MAINTENANCE OF RECORDS

All Industrial Users shall retain and preserve records,
including, without limitation, all books, documents, memoranda,
reports, correspondence and similar materials, related to matters
regulated by this Ordinance as provided by this section.

(a) Any Industrial User subject to the sampling, analysis,

’ or reporting requirements of this Article, including

reports under 40 CFR 403.12, shall maintain copies of

the reports and records pertaining to those reports.

For all samples, the records shall include the date,

exact place, method and time of sampling and the names

of person(s) taking the samples; the dates the analyses

were performed; who performed the analyses; the

analytical techniques and methods used; and the results

of the analyses. The reports and records shall be

retained by the User for at least 3 years. This

retention period shall be extended during the course of

any unresolved litigation regarding the discharges of

.the User or the POTW, or if requested by the WWTP

Superintendent, the Executive Secretary of the Michigan
Water Resources Commission, or the U.S. EPA.

(b) All Industrial Users who have records regarding their
generation, treatment, storage, or disposal of
hazardous waste or solid waste shall maintain those
records for at least 3 years and shall make them
available to the City for inspection and copying,
subject to the provisions contained in Section 6 of
this Article regarding confidential information. The
terms "hazardous waste" and "solid waste" shall have
the same definition as provided in the Michigan
Hazardous Waste Management Act, as amended, and rules
promulgated under that act.

Sec. 7.07 ACCTIDENTAL DISCHARGES

This Section sets forth minimum requirements for Industrial
Users to prepare for, respond to, and report, accidental
discharges to the POTW. Additional or more restrictive
requirements may be required of particular Users under an
Industrial User Permit, a Special Agreement, a slug control plan,
or by other applicable laws and regulations. Compliance with the
requirements of this Section shall not relieve a User of any
expense, loss, damage, or other liability which may be incurred
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as a result of damage to the POTW, or for any other damage to
persons or property, or for any other liability which may be
imposed under this Ordinance or under other applicable laws and
regulations.

(a)

(b)

(c)w

(d)

(e)

Designation of Person in cCharge of Discharge
Operations. Each Industrial User shall designate at
least 1 person to be in charge of and responsible for
the User’s discharges to the POTW, including
responsibility for maintaining pretreatment facilities
and operations, if any, and prevention of accidental
discharges ("person in charge"). The person so
designated shall be an individual or a position with
knowledge of all toxic wastes or hazardous substances
routinely or potentially generated by the User, and of
all process alterations which could, in any manner,
increase or decrease normal daily flow or waste
strength to the POTW.

Description of Chemicals Stored, Used or Manufactured

by User. Each Industrial User shall catalog all
chemicals stored, used, or manufactured by the User at
the User’s premises. The 1list of chemicals shall

include specific chemical names (not Jjust
manufacturer’s codes) and shall be provided to the WWTP
Superintendent. .

Description of User Discharges. Each Industrial User
shall provide the Superintendent with a written
description of the User’s discharge practices,
including an estimate of daily average flows, waste
strengths, and flow types, separated according to
appropriate categories including process, cooling,
sanitary, etc.

Description of User Premises. Each Industrial User
shall provide to the Superintendent a sketch of the

User’s plant building(s), including the 1location of
pretreatment equipment, process and chemical storage
areas, floor drains located near process and storage
areas, manhole or other control structures, and sewer
locations at the User’s point of discharge into the
POTW,

Segregation of Wastewaters Requiring Pretreatment.
Industrial Users shall segregate wastewaters requiring
pretreatment (including, without 1limitation, spent
concentrates, toxics, and high strength organic wastes)
as necessary to prevent pollutants from interfering
with or passing through the POTW. All sludges
generated by pretreatment shall be used or disposed of
only as permitted by applicable laws and regulations.
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(£)

(9)

Secondary Containment Requirements. Each Industrial

User must provide and maintain at the User’s expense
secondary spill containment structures (including
diking, curbing or other appropriate structures)
adequate to protect all floor drains from accidental
spills and discharges to the POTW of any pollutants or
discharges regulated by this Ordinance. The
containment or curbing shall be sufficient to hold not
less than 150% of the total process area tank volume
and not less than 150% of 1liquid polluting material
stored or used, unless a lesser containment area or
alternate control measures are approved in advance by
the Superintendent. The containment area shall be
constructed so that no liquid polluting material can
escape form the area by gravity through the building
sewers, drains, or otherwise directly or indirectly
into the POTW. All floor drains found within the
containment area must be plugged and sealed. Spill
troughs and sumps within process areas must discharge
to appropriate pretreatment tanks. Emergency
containment shall also be provided for storage tanks
which may be serviced by commercial haulers and for
chemical storage areas. Solid pollutants shall be
located in security areas designed to prevent the loss
of the materials to the POTW. Detailed plans showing
facilities and operating procedures to provide the
protection required by this Section shall be submitted
to the Superintendent for review, and shall be approved
by the Superintendent before construction.
Construction of approved containment for existing
sources shall be completed within the time period
specified by the Superintendent. No new Source shall
be permitted to discharge to the POTW until emergency
containment facilities have been approved and
constructed as required by this section. The
Superintendent may order an Industrial User to take
interim measures for emergency containment as
determined necessary by the Superintendent under the
circumstances.

Submission of Pollution Incident Prevention Plan. Each

Industrial User required to develop a Pollution
Incident Prevention ("PIP") Plan as provided by Act 245
of the Public Acts of Michigan of 1929 (MCL 323.1 et
seq.), as amended, and Part 5 of the Michigan Water
Resources Commission Rules, 1979 AC R 323.1151 et seq.,
as amended shall submit a copy of that Plan to the
Superintendent. The PIP Plan shall be submitted to the
Superintendent within 60 days of the effective date of
this Ordinance for an existing source, or 30 days prior
to the date of discharge for a new source.
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(h)

(1)

(3)

Post o ccidental Discharge Information. All
Industrial Users shall post a clearly legible set of
instructions in the area where the User manages
wastewater so that the applicable reporting and notice
requirements are made known and are available to the
User’s employees. In addition, all Industrial Users
shall instruct their employees on the applicable
reporting and notice requirements of this Section.

Notice of Accidental Discharge. In the case of an

accidental discharge, an Industrial User shall
immediately notify the WWTP Superintendent of the
incident by telephone. The notification shall include
available information regarding the 1location of the
discharge, its volunme, duration, constituents, loading
and concentrations, corrective actions required and
other available information as necessary to determine
what impact the discharge may have on the POTW. A
written notification providing the same and any
additional available information shall also be provided
by the User to the Superintendent within 5 days of the
incident.

Slug Control Plan. The WWTP Superintendent may, by
written notice to an Industrial User, require that the
User prepare and implement an individualized slug

. control plan. The plan shall be submitted to the

Superintendent for approval as specified in the written
notice. The plan shall contain at least the following
elements:

(1) A description of discharge practices, including
non- routine batch discharges;

(2) A description of stored materials;

(3) The procedures for immediately notifying the
Superintendent of slug discharges, including any
discharge that would violate any discharge
prohibition, limitation or requirement under this
Article, and procedures for follow-up written
notification within 5 days of the discharge;

(4) The procedures to prevent adverse impact from
accidental spills, including inspection and
maintenance of storage areas, handling and
transfer of materials, 1loading and unloading
operations, control of plant site run-off, worker
training, building of containment structures or
equipment, measures for containing toxic organic
pollutants (including solvents), and/or measures
and equipment for emergency response.
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Sec.

7.08

(a)

(b)

(c)

UPSET LIABILITY AND RESPONSIBILITY

Upset Liability. An Upset shall constitute an
affirmative defense to an action brought for
noncompliance with categorical pretreatment standards
if all of the requirements of Section 9(b), below, are
met. However, in the event of an Upset, the User may
still be liable for surcharges for exceeding applicable
discharge limitations as provided by this oOrdinance.
In any enforcement proceeding, the User seeking to
establish the occurrence of an Upset shall have the
burden of proof by clear and convincing evidence.

Conditions Necessary to Demonstrate Upset. A User
seeking to establish the affirmative defense of Upset
must demonstrate, through properly signed, contempor-
aneous operating logs, or other relevant evidence that:

(1) An Upset occurred and the User can identify the
cause(s) of the Upset;-

(2) The facility was at the time being operated in a
prudent and workmanlike manner and in compliance
with applicable operation and maintenance
procedures;

(3) The User has submitted the following information
to the POTW within 24 hours of becoming aware of
the Upset (if this information is provided orally,
a written submission must be provided within 5
days): (a) A description of the discharge and
cause of non- compliance; (b) the period of
noncompliance, including exact dates and times or,
if not corrected, the anticipated time the
non-compliance is expected to continue; and (c)
the steps being taken and/or planned to reduce,
eliminate, and prevent recurrence of the
noncompliance.

User Responsibility in Case of Upset. The User shall

control production or all discharges to the extent
necessary to maintain compliance with categorical
pretreatment standards and other applicable limits upon
reduction, loss, or failure of its treatment facility
until the facility is restored or an alternative method
of treatment is provided. This requirement applies in
the situation where, among other things, the primary
source of power of the treatment facility is reduced,
lost, or fails.
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Sec.

7.09
(a)

(b)

(c)

BYPASS

Bypass Prohibited. The Bypass of industrial wastes
from any portion of an Industrial User’s facility is
prohibited unless:

(1) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(2) There were no feasible alternatives to the Bypass,
such as the use of auxiliary treatment facilities,
retention of untreated waste, or maintenance
during normal periods of equipment downtime; and

(3) The Industrial User submitted notices required
under this Section.

Required Notices.

(1) If an Industrial User knows in advance of the need
for a Bypass, it shall submit prior notice to the
Superintendent at least 10 days before the date of
the Bypass, if possible.

(2) An Industrial User shall submit oral notice of an
unanticipated Bypass that exceeds applicable
pretreatment standards to the Superintendent
within 24 hours from the time the Industrial User
becomes aware of the Bypass. A written submission
shall also be provided within 5 days of the time
the Industrial User becomes aware of the Bypass.
The written submission shall contain a description
of the Bypass and its cause; the duration of the
Bypass, including exact dates and times, and, if
the Bypass has not been corrected, the anticipated
time it is expected to continue; and steps taken
or planned to reduce, eliminate, and prevent
reoccurrence of the Bypass. The Superintendent
may waive the written report on a case-by-case
basis if the oral report has been received within
24 hours.

POTW Approved Bypass. The Superintendent may approve
an anticipated Bypass after considering its adverse

effects, if the Superintendent determines that it meets
the conditions set forth in Section 10(a) (1), (2) and
(3), above.
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Sec. 7.10 ADDITIONAL AFFIRMATIVE DEFENSES

A User shall have an affirmative defense in any action
brought against it alleging a violation of the general
prohibitions and specific prohibitions as expressly provided by
40 CFR 403.5(a)(2) if the User can demonstrate that all of the
conditions necessary to establish the defense under 40 CFR
403.5(a)(2)(i) and (ii) are met. However, even if the
affirmative defense is established, the User may still be liable
for surcharges for exceeding applicable discharge limitations as
provided by this Ordinance. 1In any enforcement proceeding, the
User seeking to establish the affirmative defenses provided by 40
CFR 403.5(a) (2) shall have the burden of proof.

Sec. 7.11 PRELIMINARY TREATMENT OR FLOW EQUALIZING

FACILITIES

(a) The design and installation of the preliminary
treatment plants and equipment and flow equalizing
facilities, if permitted, shall be subject to the prior
review and approval of the Superintendent, and subject
to the requirements of all applicable codes, ordinances
and laws. The review and approval of pretreatment
facility plans and operating procedures shall in no way
relieve the User from the responsibility to modify the
facility as necessary to produce a discharge which

. meets the requirements of this Ordinance. Any
subsequent changes proposed in the pretreatment
facilities or methods of operation shall be reported to
the Superintendent and shall require approval by the
Superintendent prior to initiation of the changes by
the User.

(b) If preliminary treatment or flow equalizing facilities
are provided for any waters or wastes, they shall be
maintained continuously in satisfactory and effective
operation by the User at the User’s expense.

ARTICLE VIII

USER CHARGE SYSTEM

This Article provides for the recovery of costs from Users
of the POTW.

Sec. 8.01 DINESS-TO-SERVE GE

The Readiness-To-Serve Charge is intended to generate
revenue to pay administrative and equipment replacement costs.
These costs comprise overhead costs which are associated with
operation of the wastewater system, but which are not directly
included in operation and maintenance. The Readiness-to-Serve
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Charge shall payable by each User on a frequency and basis that
shall be established by resolution of the Village Council.

Sec. 8.02 USER_ CHARGE

The User Charge is intended to generate revenue to pay the
operation and maintenance costs for the wastewater system. The
User Charge shall be based on each User’s estimated flow per
gallon. For commercial and Industrial Users, flows shall be
estimated based on the User’s most recent water meter reading.
For all other Users, flows shall be estimated based on the User’s
most recent water meter reading for winter water use. If no
municipal water is available to a User, flows shall be estimated
as established by Village resolution. In lieu of estimated
flows, a User may install a water meter at the User’s expense to
measure the actual consumption.

Sec. 8.03 SURCHARGES

(a) Applicability of Surcharges. Surcharges are intended

to reimburse the City for any costs incurred by the
City in handling or treating a discharge which exceeds
applicable discharge limitations. Any User exceeding:

(1) the discharge prohibitions, 1limitations and
requirements provided by Article VI of this
Ordinance (in the absence of an Order to effect
pretreatment, an Industrial User Permit, or a
Special Agreement applicable to that User); or

(2) the discharge prohibitions, 1limitations and
requirements provided in an Order to effect
pretreatment, an Industrial User Permit or Special
Agreement applicable to that User, shall be
subject to the imposition of one or more
surcharges as provided by this Section to
reimburse the POTW for any costs or expenses,
direct or indirect, the POTW may incur in handling
or treating the discharge, or which may be imposed
upon the City, where the exceedance of applicable
limits causes or contributes to those costs or
expenses. All exceedances of applicable discharge
prohibitions and limitations and all instances of
noncompliance with applicable discharge
requirements shall constitute a violation of this
Ordinance, subject to applicable fines, penalties
and other enforcement actions provided by this
Oordinance. In no event shall the imposition of a
Surcharge for a discharge which does not meet the
applicable prohibitions, 1limitations or
requirements be construed as authorizing the
illegal discharge or otherwise excuse a violation
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of this Ordinance.

(b) Determination of Surcharge. The Superintendent shall

calculate the amount of the surcharge to be assessed
against a User based upon factors including, without
limitation, the following:

(1) The volume, composition, or duration of the
discharge.

(2) The nature, extent, and degree of success the POTW
may achieve in minimizing or mitigating the
impacts of the discharge.

(3) The toxicity, degradability, treatability, and
" dispersal characteristics of the discharge.

(4) Costs incurred by the City to treat the
discharges, including sludge handling and
disposal.

(5) The amount of any fines and penalties imposed on
the Village or the City as a result of the
discharge, including the Village’s or the cCity’s
costs of defense (including actual attorneys’
fees, consultant fees, and sampling and analytical
fees) of actions brought or threatened against the
Village or City by the state or federal government
or any third party.

(6) Any damages to the POTW or damages imposed upon
the City by the state or federal government or
third parties as a result of the discharge.

(7) Other factors related to costs or expenses
incurred by the Village or City or claims brought
against the Village or City as a result of the
discharge.

Sec. 8.04 RATES, CHARGES AND BILLING PROCEDURE

The amounts to be charged and any penalties under this
Ordinance shall be established from time-to-time by resolution of
the Village. All sums due to the City shall be billed according
to a schedule established by resolution of the City Council.
(If not paid to the City within 15 days of due date, an addi-
tional charge equal to 10% of the total unpaid balance shall be
added). Any delinquent bills with penalties due the Village or
Ccity (including any delinquent amounts determined to be payable
to the City under Sec. 4 of Article XI) shall be a lien against
the premises served. The Village shall spread delinquent amounts
on the next regular Village tax roll. The lien arising under
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this section shall be of the same effect as a lien created by
state and county taxes and collection shall be enforced in a like
manner.

ARTICLE IX
INDUSTRIAL COST RECOVERY SYSTEM (reserved)
ARTICLE X

ADMINISTRATION AND ENFORCEMENT
Sec. 10.01  OPERATION AND MANAGEMENT OF POTW

The Village recognizes that the operation, maintenance,
alteration, repair and management of the POTW shall be under the
supervision and control of the WWTP Superintendent. The
Superintendent is charged with the duty of investigating,
preventing and abating violations and enforcing the provisions of
this oOrdinance. The City may employ additional persons as
necessary or advisable to carry out the efficient management and
operations of the system and may make any rules, orders and
regulations as determined necessary by the City to assure the
efficient management and operation of the system, - including the
setting of rates, surcharges, fees, penalties, fines, or other
charges, for the use of the POTW.

Sec. 10.02 POWERS OF_ WWTP SUPERINTENDENT

The Superintendent is empowered, either directly or through
authorized representatives, to:

(a) Supervise the implementation of this Ordinance.

(b) Institute actions against all Users violating this
Ordinance and institute necessary legal proceedings on
behalf of the cCity to prosecute violations of this
Ordinance, to compel the abatement or prevention of
violations, to compel compliance with this Ordinance
and any order, determination, permit or agreement
issued or entered into under this Ordinance, and to
pursue other necessary or advisable relief or remedies
with respect to violations of this Ordinance.

(c) Review the plans for pretreatment equipment submitted
by Users.

(d) Make inspections and tests of existing and newly
installed, constructed, reconstructed, or altered
sampling, metering, or pretreatment equipment to
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Sec.

(e)

(£)
(9)

(h)

(i)
(3)

(k)

(1)

(m)

(n)

10.03

(a)

determine compliance with the provisions of this
Ordinance.

Investigate complaints of violations of this Ordinance,
make inspections and observations of discharges, and
maintain a record of the investigations, complaints,
inspections and observations.

Issue orders and notices of violation requiring
compliance with this Ordinance.

Propose the imposition of civil penalties for
violations of this Ordinance.

Make recommendations to the Village for amendments to
this oOrdinance as required or as necessary to comply
with applicable laws and regulations.

Encourage voluntary cooperation in water pollution
control.

Collect and disseminate information on water pollution
control.

Coordinate activities wunder this Ordinance with
planning and zoning agencies to promote conservation
and management of the water resources of the City.

Cooperate with federal, interstate, state, county,
district, municipal, or other agencies concerned with
water pollution with respect to studies, abatement
programs, public complaints, and other matters to
conserve and improve the natural resources of the City.

Assess civil administrative fines for violations of
this Ordinance or of any permit, order, decision or
determination promulgated, issued or made under this
Ordinance.

Perform any other actions authorized by this Ordinance,
Oor as necessary or advisable for the management and
operation of the POTW and the enforcement of this
Ordinance and other applicable laws and regulations.

INSPECTION, SURVEILLANCE AND MONITORING AUTHORITY

The WWTP Superintendent and other authorized
representatives of the City are authorized by the
Village to carry out all inspection, surveillance,
sampling and monitoring activities and procedures, as
necessary to determine, independent of information
supplied by 1Industrial Users, compliance or

52



(b)

Sec. 10.04

noncompliance with applicable pretreatment standards
and requirements, with this Ordinance, and with other
applicable laws and regulations. This authority
includes, without limitation, the authority:

(1) To require any User to submit 1 or more
representative samples of the wastewater
discharged or which the User proposes to discharge
into the POTW.

(2) To enter into any premises of any Industrial User
in which a discharge source or treatment system is
located or in which records required to be kept as
provided by this Ordinance are maintained, for the
purpose of inspecting, observing, measuring,
sampling and testing the wastewater discharge,
removing samples of wastewater for analysis, and
making copies of applicable records.

(3) To randomly sample and analyze the effluent from
Industrial Users and conduct surveillance
activities to identify occasional and continuing
noncompliance with applicable standards and
requirements.

If a User refuses to permit access to .an authorized
POTW representative or to permit the representative to
obtain, take, and remove samples or make copies of
documents or undertake other authorized inspection,
surveillance and monitoring activities as provided by
this Section, the Superintendent may order the
termination of the discharge of wastewater to the POTW;
order the User to permit access within a time certain;
issue the User a citation for a violation of this
Section; or take other appropriate action as provided
by this Ordinance.

ORDERS

The Superintendent may issue an Order to any User as
determined by the Superintendent to be appropriate under the
circumstances, as provided by this Section.

(a)

Service. An Order shall be served upon a User and
shall contain the information as provided by Section 7
of this Article. However, Orders to Immediately Cease
and Desist Discharge, or to Terminate Sewer Services,
or other emergency Orders where delay might endanger
human health, the environment or the POTW, may be oral
and may be served by telephone (to be followed within §
days by written confirmation by the Superintendent of
the Order).
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(b) Types of Orders. The Superintendent may issue the
following types of Orders:

(1)

(2)

(3)

Order t ediately Cease a Desist Discharge.
The Superintendent may issue an Order to cease and
desist from discharging any wastewater,
incompatible pollutant, or discharge not in
compliance with this Ordinance. The Order shall
have immediate effect if the actual or threatened
discharge of pollutants to the system presents, or
may present, imminent or substantial endangerment
to the health or welfare of persons, to the
environment, or causes, or may cause, interference
or pass through. The Superintendent shall
implement whatever action is necessary to halt the
illegal discharge. The User shall be assessed for
any penalties, fines, charges, surcharges,
expenses, or losses incurred due to the actual or
threatened discharge of pollutants as provided by
this Ordinance.

Order to Cease ischarge Within a Time cCertai .

The Superintendent may issue an Order to Show
Cause why an Order to cease and Desist by a
certain time and date should not be issued. The
proposed time for remedial action shall be
specified in the Order to Show Cause. The Order
may also contain conditions as determined
appropriate by the Superintendent. 1In addition to
other circumstances as determined appropriate by
the Superintendent, the failure to pay applicable
permit fees or to comply with any term of an
Industrial User Permit or Special Agreement
constitutes sufficient cause to issue an Order
under this Section.

Order to Effect Pretreatment. The Superintendent

may issue an Order to Show Cause why a User should
not be required to pretreat its discharge in
accordance with this Ordinance. Any User subject
to an Order to pretreat shall prepare a plan to
pretreat its discharge so that the discharge
complies with the requirements of the Order and
this Ordinance. The plan shall be submitted to
the Superintendent within a reasonable period as
specified in the Order. The plan shall be
prepared 1in accordance with good engineering
practice and shall state whether construction is
necessary, as well as identify measures which can
be completed without construction. The plan shall
contain a schedule of compliance for completion of
each of the various phases necessary to implement
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(4)

full pretreatment. The schedule of compliance
must be approved by an order of the
Superintendent. The schedule of compliance shall
consist of one or more remedial measures,
including enforceable timetables for a sequence of
actions or operations leading to compliance with
an effluent standard, or other prohibition or
standard. The following steps or phases shall be
included in the schedule of compliance as
determined necessary by the Superintendent:

(a) Retain a qualified engineer and/or
consultant.

(b) Obtain any engineering or scientific
investigation or surveys deemed necessary.

(c) Prepare and submit a preliminary plan to
achieve pretreatment.

~(d) Prepare plans and specifications, working

drawings, or other engineering or
architectural documents which may be
necessary to effect pretreatment.

(e) Establish a time to 1let . any contract
necessary for any construction.

'(f) Establish completion times for any

construction necessary.

(g) Establish a time 1limit to complete full
pretreatment pursuant to the final order.

(h) In the event a phase or unit of construction
or implementation may be effected
independently of another phase or unit,
establish separate timetables for the phases
or unit.

Oorder to Perform Affirmative Action. The

Superintendent may issue an Order requiring a User
to perform any action required under this
Ordinance, including, without limitation,
requiring a User to submit samples; to install
sampling, metering and monitoring equipment; to
submit reports; to permit access for inspection,
sampling, testing, monitoring and investigations;
to reduce or eliminate a discharge or pollutants
in a discharge; or to pay permit fees or other
applicable charges.
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(5)

(6)

Order to Terminate Sewer Services. . The
Superintendent may issue an Order to terminate the
sewer services of a User, including physical
blockage of the User’s sewer connection, for
reasons including, without limitation, the
following:

(a) A discharge which violates any general or
specific discharge prohibition, including any
pretreatment standard or requirement, and
which reasonably appears to present an
imminent endangerment to human health, the
environment or the POTW.

(b) Failure of a User to notify the POTW of any
discharge as described in Section (5) (a),
above, of which the User was aware or
reasonably should have been aware.

(c) Failure of a User to sample, monitor,
pretreat or report, or failure to install
monitoring or pretreatment facilities, as
required by an Order of the Superintendent.

(d) A knowing, willful violation of any term,
condition or requirement of an Order,
Industrial User Permit or Special Agreement.

(e) A negligent violation of any major term,
condition or requirement of an Order,
Industrial User Permit or Special Agreement.
For purposes of this Section, a "major" term,
condition or requirement is one the violation
of which is reasonably 1likely to endanger
human health, the environment or the POTW.

Order to Show Cause. The Superintendent may issue
an Order requiring a User to appear and explain
any noncompliance with the requirements of this
Ordinance or any permit, order, decision or
determination promulgated, issued or made under
this Ordinance, and to show cause why more severe
enforcement actions against the User should not go
forward. A Show Cause hearing shall be held
within 10 days after the Order to Show Cause was
issued, as follows:

(a) The hearing shall be conducted and evidence
shall be taken by the Superintendent or by an
authorized representative designated by the
Superintendent. Notice of the hearing shall
be provided to require the attendance and
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(c)

(d)

testimony of witnesses and the production of
evidence relevant to any matter involved in
the hearing. If the hearing is conducted by
an authorized representative of the
Superintendent, the Superintendent shall
thereafter be provided with a written report
of the hearing, including transcripts, any
other evidence, and any recommendations to
the Superintendent for further action.

(b) Any testimony taken at the hearing shall be
under oath and recorded. A copy of the
transcript of the hearing shall be made
available at cost to any person upon payment
of applicable charges for the transcript.

(c) After reviewing the evidence taken at the
hearing, the Superintendent shall decide
whether further enforcement action is
required and, if so, the nature and extent of
that further action, including, without
limitation, the issuance of any order or
imposition of any fines, fees, surcharges or
pPenalties, as authorized by this Ordinance.

Immediate Response to Order by User may be Required.
Any User issued an Order by the Superintendent as
provided by this Section to immediately suspend its
discharge to the POTW shall immediately stop or
eliminate the discharge using whatever means are
necessary to do so, or take any other action as
required by the Order. If the User fails to comply
voluntarily with the Order to immediately suspend its
discharge, the City shall take any action determined as
necessary as authorized by this Ordinance, including
immediate suspension of water service and/or severance
of the sewer connection, to prevent or minimize damage
to the POTW or endangerment to public health, safety or
the environment. The Superintendent may reinstate the
wastewater treatment service upon satisfactory proof or
other demonstration by the User that the noncomplying
discharge has been eliminated or will not reoccur. A
detailed written statement submitted by the User
describing the causes of the noncomplying discharge and
the measures taken to prevent any further occurrence
shall be submitted to the Superintendent within fifteen
(15) days of the occurrence.

oncompliance Due to Factors Beyond User’s Contro . If
noncompliance with an Order is unintentional and
temporary and due to factors beyond the reasonable
control of a User, and the User can demonstrate the
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conditions necessary for demonstration of an Upset as
provided by Section 9(b) of Article VII, the
Superintendent may modify the Order or take other
actions as determined appropriate. However, a User
shall not be relieved of liability for noncompliance
with an Order to the extent caused by operational
error, improperly designed or inadequate treatment
facilities, 1lack of preventative maintenance, or
careless or improper operation.

(e) Amendment, Suspension and Revocation of Orders. An
Order shall be subject to amendment, suspension or
revocation as determined appropriate by the
Superintendent. Notice of the amendment, suspension or

"revocation shall be served upon the User in the same
manner as notice was provided for the original order.
An amendment, suspension or revocation of an Order
shall be subject to the same procedures for review and
appeal as the original issuance of the Order, as
pProvided by this Ordinance.

Sec. 10.05 "' NOTICE OF VIOLATION

satisfactory correction of the violation. The person shall,
within the period of time stated in notice, pPermanently cease all
violations. The notice of violation shall be served and shall
contain the information as provided by Section 7 of this Article.

Sec. 10.06 CIVIL ADMINISTRATIVE FINES
==V2l AURINISIRATIVE FINF

(a) If the Superintendent determines that any person has
violated, or is violating, any provision of this
Ordinance, or any permit, order, decision or
determination promulgated, issued or made under this
Ordinance, the Superintendent may assess a civil
administrative fine in an amount not to exceed $1000.00
per violation. Each day on which a violation of this
Ordinance shall occur or continue is a separate and
distinct violation. The fine as authorized by this
Section may be assessed in addition to any other
charge, fee, surcharge, penalty or fine authorized or
levied under this oOrdinance.

(b) If a fine is assessed under this Section, the
Superintendent shall cause a written notice of
assessment to be served on the violator as provided by
Section 7 of this Article.
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(c)

(d)

(e)

Sec. 10.07

In determining the amount of a fine, the Superintendent
shall consider the type, nature, severity, frequency,
duration, preventability, potential and actual effect,
and economic benefit to the violator (such as delayed
or avoided costs or competitive advantage) of a
violation, and the violator'’s recalcitrance or efforts
to comply. A violator shall bear the burden of
demonstrating the presence and degree of any nitigating
factors to be considered by the Superintendent in
determining the amount of a fine. However, mitigating
factors shall not be considered unless the
Superintendent determines that the violator has made
all good faith efforts to correct and terminate all
violations. The fact that a fine may cause severe
financial damage or put a violator out of business
shall not be determinative of the amount of a fine.

Any person aggrieved by the assessment of an
administrative fine under this Section may request an
informal hearing before the Superintendent, a formal
hearing before the Wastewater Board of Appeals, or an
appeal from a determination of the Wastewater Board of
Appeals (as applicable), as provided by Article XI of
this Ordinance.

Fines assessed by the Superintendent under this Section
which have not been paid in full within 30 days of
receipt of the notice of assessment shall be added to
the next scheduled service bill and shall be paid and
collected along with other rates, charges, fines or
Penalties as provided by Section 4 of Article VIII of
this Ordinance.

SERVICE OF _ORDERS, NOTICES OF VIOLATIONS _AND

NOTICES OF ASSESSMENTS

Except as otherwise expressly provided by this oOrdinance,
all Orders, Notices of Violations and Notices of Assessments
shall be served upon persons and shall contain the information as
provided by this Section.

(a)

(b)

Service. Service shall be by personal delivery or
certified mail (return receipt requested), addressed to
the User, alleged violator or other person, as
applicable. The person served shall sign and date the
order or notice and shall return the signed original
copy to the City; provided, that the failure to do so
shall not affect the person’s obligation to comply with
the order or notice.

Contents. All orders and notices shall contain at
least the following information, as applicable and to
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the extent known:
(1) The name and address of the violator;

(2) The location and time that the violation occurred
or was observed, and the duration of the
violation;

(3) The nature of the violation, including the
provisions of this Ordinance or of any permit,
order, decision, determination or agreement
violated;

(4) The basis for determining that a violation has
occurred (personal observation, pollutant
analysis, etc.):

(5) The amount of the fine, penalty or charge assessed
or due, if any:

(6) .The manner in which, and time and date by which,
any fine, penalty or charge must be paid,
including any penalty or charge for late payment;

(7) The remedial action ordered, the time within which
required actions must be taken, and any
consequences for failure to do so.

(8) The right to appeal the issuance of the order or
notice and a summary of the procedures for appeal,
or other applicable administrative procedures.

(9) The date and time the order or notice was
issued.

(c) Request for Additional Information. A person served
may request additional information from the
Superintendent regarding the contents or requirements
as provided by any order or notice. However, a request
for additional information shall not extend the time
for compliance with an order or notice.

Sec. 10.08 CONTROL AUTHORITY ENFORCEMENT RESPONSE PLAN

The WWTP Superintendent is authorized to develop and
implement a Control Authority Enforcement Response (CAER) Plan as
required by 40 CFR 403.8(f)(5). The CAER Plan shall provide
procedures for the POTW to investigate and respond to instances
of noncompliance by Industrial Users. The CAER Plan and any
associated requlations developed by the Superintendent shall
become effective upon approval by resolution of the Village
Council.

60



Sec. 10.09 PUBLICATION OF LIST OF USERS IN SIGNIFICANT
' NONCOMPLIANCE

The POTW shall publish once per year in the largest daily
newspaper in the City, a list of Users which, at any time during
the previous 12 months, were in significant noncompliance with
applicable pretreatment standards or requirements. For the
purposes of this Section, a User shall be considered to be in
significant noncompliance if its violations meet one or more of
the following criteria:

(a) Chronic violation of discharge limits, defined here as
those in which 66% or more of all of the measurements
taken during a six-month period exceed (by any
magnitude) the daily maximum limit or the average limit
for the same pollutant parameter;

(b) Technical review criteria (TRC) violations, defined
here as those in which 33% or more of all of the
measurements for each pollutant parameter taken during
a six-month period equal or exceed the product of the
daily maximum 1limit or the average 1limit times the
applicable TRC (TRC = 1.4 for BOD, SS, fats, oil and
grease, and 1.2 for all other pollutants except pH);

(c) Any other violation of a pretreatment effluent 1limit
(daily maximum or longer-term average) that the POTW
believes has caused, alone or in combination with other

" discharges, interference or pass through (including
endangering the health of POTW personnel or the general
public) ;

(d) Any discharge of a pollutant that has caused imminent
endangerment to human health, welfare, or to the
environment, and has resulted in the POTW'’s exercise of
its emergency authority to halt or prevent the
discharge;

(e) Failure to meet, within 90 days after the schedule
date, a compliance schedule milestone contained in a
permit, ' construction, completing construction, or
attaining final compliance;

(f) Failure to provide any required reports within 30 days
after the due date;

(g) Failure to accurately report noncompliance; or
(h) Any other violation or group of violations which the

Superintendent determines may adversely affect the POTW
or any pretreatment program.
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Sec. 10.10 JUDICTAL PENALTIES; IMPRISONMENT

Any person convicted of a violation of any provisions of
this ordinance shall be punished by a penalty of not more than
$500, or by imprisonment of not more than 90 days, or by both
fine and imprisonment in the discretion of the court.

Sec. 10.11 CONTINUING OFFENSE

Each act of violation, and each day or portion of a day that
a violation of this Ordinance, or of any permit, order, notice or
agreement issued or entered into under this oOrdinance is
permitted to exist or occur, constitutes a separate offense and
shall be punishable as provided by this Ordinance.

Sec. 10.12 NUISANCE

A violation of this Ordinance, or of any permit, order,
notice or agreement issued or entered into under this Ordinance,
is deemed to be a public nuisance. The Village may enforce this
Ordinance by injunction or other remedy, including the right to
correct any violation and bill the owner or person in charge of
the premises for expenses incurred.

Sec. 10.13 RETIMBURSEMENT OF VILILAGE

Any. person violating any of the provisions of this
ordinance, which results in fines or penalties being levied
against the Village shall reimburse the Village for the fine or
penalty, plus any expenses, 1loss or damage to the Village
occasioned by the violation.

Sec. 10.14 FALSTFICATIONS; TAMPERING WITH SAMPLING/MONITORING

DEVICE

It is a violation of the Ordinance for any person to
knowingly make false statements, representations or falsify any
application, record, report or any other document filed or
required under provisions of this Ordinance, or to falsify,
tamper with or render inaccurate any sampling/monitoring device
required under this Ordinance.

Sec. 10.15 CUMULATIVE REMEDIES

The imposition of a single penalty, fine, order, damage, or
surcharge upon any person for a violation of this Ordinance, or
of any permit, order, notice or agreement issued or entered into
under this Ordinance, shall not preclude the imposition by the
Village or City, or a court of competent jurisdiction of a
combination of any or all of those sanctions and remedies or
additional sanctions and remedies with respect to the same
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violation, consistent with applicable statutory limitations on
penalty amounts. . A criminal citation and prosecution of a
criminal action against a person shall not be dependent upon or
held in abeyance during any civil, judicial, or city
administrative proceeding, conference, or hearing regarding the
person.

Sec. 10.16 JUDICIAL RELIEF

The Superintendent is hereby empowered, with the Village
Attorney, to institute legal proceedings in a court of competent
jurisdiction for the abatement of any nuisance, and to seek
relief for violations of this Chapter, or of any permit, order,
notice or agreement issued or entered into under this Ordinance.
The Superintendent may seek temporary or permanent injunctive
relief, damages, penalties, costs, and any other relief that a
Court may order. The Superintendent may also seek collection of
surcharges and penalties which the User has not paid.

ARTICLE XI

ADMINISTRATIVE APPEALS - WASTEWATER BOARD OF APPEALS

Sec. 11.01 WASTEWATER BOARD OF APPEAIS; DUTY

In order that the provisions of this Ordinance may be
reasonably applied and substantial justice done in instances
where unnecessary hardship would result from carrying out the
strict letter of this Ordinance, the City Council of the City of
Plainwell shall serve as a Wastewater Board of Appeals ("WBA").
The duty of the WBA shall be to consider appeals from final
decisions of the Superintendent and to determine, in particular
cases, whether any deviation from strict compliance will violate
the purposes and intent of this Ordinance or endanger public
health, safety or welfare, the environment, or the POTW.

Sec. 11.02 INFORMAL HEARING

(a) An informal hearing before the WWTP Superintendent may
be requested in writing by any User that deems itself
aggrieved by any citation, Order, charge, fee,
surcharge, penalty, fine or other action. The request
for an informal hearing shall be made within 10 days
after the date of the Order, charge, fee, surcharge,
penalty, fine or action. The request for an informal
hearing shall state the reasons for the request and
shall include all supporting documents and dates.

(b) The informal hearing shall be scheduled at the earliest
practicable date, but not later than 5 days after
receipt of the request, unless the 5 day time period is
extended by the mutual written agreement of the
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(c)

Sec. 11.03

(a)

(b)

(c)

(d)

(e)

aggrieved party and the Superintendent.

The hearing shall be conducted on an informal basis at
the Waste Water Treatment Plant or at another location
designated by the Superintendent.

APPEAIS; FORMAL HEARING; MEETINGS OF BOARD

An appeal from any action of the Superintendent
(including any order, decision, determination,
citation, charge, fee, surcharge, penalty, fine or
other action) may be made to the City Council, acting
as the Wastewater Board of Appeals, within 30 days from

.the date of the action. The appeal may be taken by any

person aggrieved by the action. The appellant shall
file a Notice of Appeal with the Superintendent and
with the WBA. The Notice of Appeal shall specify the
grounds for the appeal. Failure to file a timely
Notice of Appeal shall be deemed to be a waiver of the
appeal.

Prior to a hearing before the WBA regarding an appeal,
the Superintendent shall transmit to the WBA a written
summary of all previous action taken in connection with
the action being appealed. The WBA may,; at its
discretion, request the Superintendent to provide
further information regarding the action which is the
subject of the appeal.

The WBA shall fix a reasonable time for the hearing of
the appeal, shall give due notice of the appeal to
interested parties, and shall decide the appeal within
a reasonable time.

Within the 1limits of its jurisdiction, the WBA may
reverse or affirm, in whole or in part, the action
appealed from, or may make any order, requirement,
decision or determination as, in its opinion, ought to
be made in the case under consideration. To that end,
the WBA shall have all the powers of the official from
whom the appeal is taken.

The final disposition of the appeal shall be in the
form of a resolution by the WBA, either reversing,
modifying, or affirming, in whole or in part, the
action of the Superintendent. The action of the
Superintendent shall not be reversed or modified, in
whole or in part, and the WBA shall not otherwise find
in favor of the appellant unless at least 3 members of

the WBA concur. The decision of the WBA shall be
final.
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(f) The WBA shall meet at the times as the Board may
determine. There shall be a fixed place of meeting and
all meetings shall be open to the public in accordance
with applicable 1laws. The WBA shall adopt its own
rules of procedure and keep a record of its
proceedings, setting forth findings of fact, the action
taken by the board, and the vote of each member upon
each question considered. The presence of at least 3
members of the WBA shall be necessary to constitute a
quorum.

(g) The WBA may prescribe the sending of notice to any
persons it deems to be interested in a public hearing
or meeting held by the WBA.

Sec. 11.04 PAYMENT OF CHARGES, PENALTIES, FINES, FEES

All service charges, penalties, fines, fees, surcharges,
costs or expenses outstanding during any appeal process shall be
due and payable to the Village or City, whichever is applicable.
Upon resolution of any appeal, the respective municipalities
shall adjust the amounts due and payable accordingly. However,
the adjustments made upon resolution of an appeal shall be
limited to the previous 1 year’s billing unless otherwise
directed by court order. The WBA shall also have the
responsibility to terminate wastewater treatment services if a
corrective course of action is not taken or if service charges,
penalties, fines, fees, surcharges, costs or expenses are not
paid.

Sec. 11.05 FINALITY OF ADMINISTRATIVE ACTION

If an informal or formal hearing is not demanded within the
periods specified by this Article, the administrative action
shall be deemed final. If either or both hearings are demanded,
the action appealed shall be suspended until a final
determination has been made by the Wastewater Superintendent or
by the WBA, as applicable,except for Orders to Immediately Cease
and Desist Discharge, Orders to Terminate Sewer Services; other
emergency Orders or actions where a suspension or delay might
endanger human health, the environment, or the POTW; or as
otherwise expressly provided by this Ordinance.

Sec. 11.06 APPEALS FROM DETERMINATION OF_ WBA

Appeals from the determination of the WBA may be made
to the Circuit Court for the County of Allegan as provided by
law. Appeals under this Section shall be governed procedurally by
the Administrative Procedures Act of the State of Michigan (1969
P.A. No. 306, MCLA 24.201 et seq., as amended). All findings of
fact, if supported by the evidence, made by the WBA shall be
conclusive upon the Court
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ARTICLE XIIX
PROTECTION FROM DAMAGE
No person shall maliciously, willfully, or negligently
break, damage, destroy, uncover, deface or tamper with any
structure, appurtenance, or equipment which is part of the
municipal sewer works.
ARTICLE XIIIX

MUNICTPAL LIABILITY

Neitler the Village nor the City shall be responsible for
interruptions of service due to natural calamities, equipment
failures, or actions of the system Users. It shall be the
responsibility of the customer that all connected equipment
remain in good working order so as not to cause disruption of
service of any sewer or treatment plant equipment.

ARTICLE XIV

SEVERABILITY

The 1invalidity of any section, clause, sentence, or
provision of this Ordinance shall not affect the validity of any
other part of this Ordinance which can be given effect without
the invalid part or parts.

ARTICLE XV

SAVING CLAUSE

The amendment or repeal by this Ordinance of any ordinance
or ordinance provision shall have no effect upon prosecutions
commenced prior to the effective date of this Ordinance or
prosecutions based upon actions taken by Users prior to the
effective date of this Ordinance. Those prosecutions shall be
conducted under the ordinance provisions in effect prior to the
effective date of this Ordinance.

ARTICLE XVI

CONFLICT WITH EXISTING ORDINANCES

All ordinances or parts of ordinances in conflict herewith
including Ordinance No. 37 and any other previously adopted
Ordinance are hereby repealed.
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ARTICLE XVIIT

EFFECTIVE DATE
This Ordinance shall take effect twenty (20) days after

publication in a newspaper in general circulation within the
Village of Martin.

VILLAGE OF MARTIN

Its President

—SO*CQ Me_rr\\ ( l

Its Clerk
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VILLAGE OF MARTIN
ALLEGAN COUNTY, MICHIGAN

NOTICE OF ADOPTION OF A NEW SEWER USE ORDINANCE

To: The residents and property owners of Village of Martin,
Allegan County, Michigan, and any other interested
persons:

PLEASE TAKE NOTICE that at a regular meeting held on the
12th  day of _April , 1993 the Village of Martin adopted a
new Sewer Use Ordinance (being Ordinance No. _47 ). Said
Ordinance is summarized below.

ARTICLE I PURPOSE AND SCOPE - Sets forth the purpose, policy
and objectives of the ordinance including establishing standards
and rules for public and private sewers and to prevent the
discharge of pollutants into the public owned treatment works
(POTW), and establishes that the ordinance applies to any person
owning or maintaining any private system.

ARTICLE IT DEFINITIONS - Provides specific definitions for
various terms and words used within the ordinance.

ARTICLE I1IT - DISPOSAL OF SEWAGE AND WASTEWATER - Sets forth
general requirements applicable to the disposal of sewage and
wastewater; the depositing of wastes upon public or private
property; the need for NPDES permits regarding private sewage
dlsposal systems; the requirement of private systems where public
sewer is not available; the requirement of soil evaluation tests
and permits to install a private system; the inspection of
private sewage systems; the type, capacities and location of a
private system; the operation and maintenance of a private
system; the requirement for connection to the public sewer, if
available; and that additional requirements may be applied where
applicable.

ARTICLE IV - BUILDING SEWERS AND CONNECTIONS - Sets out that
permits are required for connection to the system; the classes of
building sewer connection permits; the costs, expenses and
liabilities of the owner; that separate sewers are required for
each building with certain exceptions; provides for existing
buildings; provides applicable code provisions and regulations;
requires that an approved means of 1lift be provided when the
elevation is too low; prohibits connection of surface runoff or
groundwater; requires that connection to the system conform to
all applicable building and plumbing codes; requires inspection
and connection; provides conditions of work for excavations;
provides for interceptors; and provides for maximum capacity.

ARTICLE V - EXTENSION TO SYSTEM - Provides for extensions to the

system;

ARTICLE VI - DISCHARGE TO THE POTW; PROHIBITIONS, LIMITATIONS AND



REQUIREMENTS - prohibits discharges to storm sewers or natural
outlet; prohibits general discharge of pollutant which cause
interference; prohibits the discharge of any pollutant which will
cause interference in the POTW; sets forth pretreatment standards
and requirements; reserves the right of revision of this
Ordinance; sets out that special agreements are not prevented by
this Ordinance; prohibits dilution as a substitute for treatment;
requires pretreatment prior to point of discharge; and authorizes
the superintendent be in control of discharges to the POTW and
provides for assessment of fines and penalties for violation
hereof; provides for service of orders, and notices of violations
and assessments; authorizes the superintendent to develop and
implement a Control Authority Enforcement Response (CAER) Plan as
required by 40 CFR 403.8(f) (5); requires the publication annually
of a list of users which during the previous 12 months were in
significant noncompliance with pretreatment standards or
requirement; provides for judicial penalties of not more than
$500 and/or imprisonment not to exceed 90 days for violation of
this Ordinance; provides for continuing offenses; sets forth that
a violation of this Ordinance is a public nuisance; provides that
the Village shall be reimbursed by any violator when the
violation results in fines being levied against the Vlllage,
provides that tampering with sampling/monitoring devices is a
violation of this Ordinance; states that the imposition of a
single penalty, fine or order upon any person in violation of
this Ordinance shall not preclude the imposition by the Village
or City of a combination of any or all of those sanctions and
remedies; and authorizes the superintendent to seek temporary or
permanent injunctive relief to abate any nuisance under this
Ordinance.

ARTICLE VII - INDUSTRIAL, WASTE CONTROL PROGRAM - Provides that
all non-domestic users must notify the Superintendent of the
nature and characteristics of their wastewater; requires sampling
of discharges to the POTW and lists minimum requirements;
requires reporting and notice of pretreatment standards; requires
industrial user permits and sets deadlines and requirements for
such applications; provides for the confidentiality of any
information submitted to the Village or City in the
administration of this Ordinance; requires the retention and
preservation of records, books and documents related to matters
regulated by this Ordinance; sets forth minimum requirements for
industrial users to respond to and report accidental discharges
to the POTW; provides that and upset shall constitute an
affirmative defense to an action brought for noncompliance with
categorical pretreatment standards if all requirements of Section
10(b) below are met; prohibits bypass of industrial wastes from
any portion of an industrial user's facility; sets out additional
affirmative defenses; provides for review and approval of the
design and installation of preliminary treatment plants;

ARTICLE VIII - USER CHARGE SYSTEM -~ Provides for the recovery of
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costs from users of the POTW by way of Readiness-to-Serve Charges
User Charges and surcharges; and provides the amounts to be
charged under this Ordinance.

ARTICLE IX - TINDUSTRIAL COST RECOVERY SYSTEM (resérved) - This

section is reserved for future use.

ARTICLE X - ADMINTISTRATION AND ENFORCEMENT -~ Provides that the

operation, maintenance, alteration and management of the POTW
shall be under the supervision and control of the WWTP
superintendent; and further provides the powers of said
superintendent including inspection and monitoring authority,
authorization to issue orders, and notice of violation of any
provision of this Ordinance;

ARTICLE XI - ADMINISTRATIVE APPEALS - WASTEWATER BOARD OF APPEALS

- States that the City Council of the City of Plainwell will
serve as the Wastewater Board of Appeals and further outlines the
duties to said Board of Appeals; sets out the charges, penalties,
fines and fees for violations; provides that the administrative
action shall be deemed final unless an informal or formal hearing
is demanded within the periods specified by this Article;
provides that appeals from the determination of the Board of
Appeals may be made to the Allegan County Circuit Court.

ARTIC IT - PROTECTION FROM DAMAGE - Provides that no person
shall willfully destroy, damage or tamper with equipment
belonging to the wastewater system.

ARTICLE XJIT - MUNICIPAL LTIABILITY - Provides that neither the

Village nor the City shall be responsible for interruptions of
service due to natural calamities, equipment failures or actions
of the system users.

ARTICLE XJIV - SEVERABILITY - Provides that if an section or

clause of this Ordinance is found to be invalid, such invalidity
shall not affect the wvalidity of any other part of this
Ordinance.

ARTICLE XV - SAVING CLAUSE - Provides that all prosecutions
commenced prior to the effective date of this Ordinance shall be
conducted under the Ordinance provisions in effect prior to the
effective date of this Ordinance.

ARTICLE XVI - CONFLICT WITH EXISTING ORDINANCES - Provides that

all ordinances or parts of ordinances, including Ordinance 37, in
conflict herewith are repealed.

ARTICLE XVII -~ EFFECTIVE DATE - Provides that the effective date
of this Ordinance shall be 20 days following adoption and
publication of the same.



PLEASE TAKE FURTHER NOTICE that the full text of the
ordinance has been posted in the office of the Village Clerk and
in the following five public places within the Village for public
examination within seven days preceding the publication of this

notice

1.
2.
3.
4.
5.

J. C. Wheeler Library
Martin Post Office

First of America Bank
Martin Police Department
Carman Pharmacy

PLEASE TAKE FURTHER NOTICE that copies of said ordinance may
be purchased or inspected at the office on the Village Clerk as
set forth below during regular business hours of regular business
days following the date of the within publication.

VILLAGE OF MARTIN
&}Mﬁ Mwaded » Clerk



